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Eighth Congressional District; and former 
President Saddam Hussein of Iraq. 

Statement on Signing the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 
October 28, 2004 

Today, I have signed into law H.R. 4200, 
the ‘‘Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005.’’ 
The Act authorizes funding for defense of 
the United States and its interests abroad, 
for military construction, and for national 
security-related energy programs. 

Section 326 of the Act, amending sec-
tions 3551, 3552, and 3553 of title 31, 
United States Code, purports to require an 
executive branch official to file with the 
Comptroller General a protest of a pro-
posed contract for private sector perform-
ance of agency functions previously per-
formed at higher cost by Federal employ-
ees, whenever a majority of those Federal 
employees so requests, unless the official 
determines, free from any administrative 
review, that no reasonable basis exists for 
the protest. The executive branch shall con-
strue section 326 in a manner consistent 
with the President’s constitutional authority 
to supervise the unitary executive branch, 
including the making of determinations 
under section 326. 

Section 574 of the Act amends sections 
3037, 5046, 5148, and 8037 of title 10, 
United States Code, to prohibit Depart-
ment of Defense personnel from interfering 
with the ability of a military department 
judge advocate general, and the staff judge 
advocate to the Commandant of the Marine 
Corps, to give independent legal advice to 
the head of a military department or chief 
of a military service or with the ability of 
judge advocates assigned to military units 
to give independent legal advice to unit 
commanders. The executive branch shall 
construe section 574 in a manner consistent 

with: (1) the President’s constitutional au-
thorities to take care that the laws be faith-
fully executed, to supervise the unitary ex-
ecutive branch, and as Commander in 
Chief; (2) the statutory grant to the Sec-
retary of Defense of authority, direction, 
and control over the Department of De-
fense (10 U.S.C. 113(b)); (3) the exercise 
of statutory authority by the Attorney Gen-
eral (28 U.S.C. 512 and 513) and the gen-
eral counsel of the Department of Defense 
as its chief legal officer (10 U.S.C. 140) 
to render legal opinions that bind all civil-
ian and military attorneys within the De-
partment of Defense; and (4) the exercise 
of authority under the statutes (10 U.S.C. 
3019, 5019, and 8019) by which the heads 
of the military departments may prescribe 
the functions of their respective general 
counsels.

The executive branch shall construe sec-
tion 1021, purporting to place restrictions 
on the use of the U.S. Armed Forces in 
certain operations, and sections 1092 and 
1205, relating to captured personnel and 
to contractor support personnel, in a man-
ner consistent with the President’s constitu-
tional authority as Commander in Chief 
and to supervise the unitary executive 
branch.

Section 1203 of the Act creates a Special 
Inspector General for Iraq Reconstruction, 
under the joint authority of the Secretaries 
of State and Defense, as a successor to 
the Inspector General of the Coalition Pro-
visional Authority under title III of Public 
Law 108–106. Title III as amended by sec-
tion 1203 shall be construed in a manner 
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consistent with the President’s constitu-
tional authorities to conduct the Nation’s 
foreign affairs, to supervise the unitary ex-
ecutive branch, and as Commander in 
Chief of the Armed Forces. The Special 
Inspector General shall refrain from initi-
ating, carrying out, or completing an audit 
or investigation, or from issuing a sub-
poena, which requires access to sensitive 
operation plans, intelligence matters, 
counter-intelligence matters, ongoing crimi-
nal investigations by administrative units of 
the Department of Defense related to na-
tional security, or other matters the disclo-
sure of which would constitute a serious 
threat to national security. The Secretary 
of State and the Secretary of Defense joint-
ly may make exceptions to the foregoing 
direction in the public interest. 

The executive branch shall construe as 
advisory section 1207(b)(1) of the Act, 
which purports to direct an executive 
branch official to use the U.S. voice and 
vote in an international organization to 
achieve specified foreign policy objectives, 
as any other construction would 
impermissibly interfere with the President’s 
constitutional authorities to conduct the 
Nation’s foreign affairs and supervise the 
unitary executive branch. The executive 
branch also shall construe the phrase ‘‘gen-
erally recognized principles of international 
law’’ in sections 1402(c) and 1406(b) to 
refer to customary international law as de-
termined by the President for the Nation, 
as is consistent with the President’s con-
stitutional authority to conduct the Nation’s 
foreign affairs. 

The executive branch shall construe sec-
tion 3147 of the Act, relating to availability 
of certain funds if the Government decides 
to settle certain lawsuits, in a manner con-
sistent with the Constitution’s commitment 
to the President of the executive power 
and the authority to take care that the laws 
be faithfully executed, including through 
litigation and decisions whether to settle 
litigation.

Several provisions of the Act, including 
sections 315, 343(2) amending section 391 
of Public Law 105–85, 506(b), 517(c), 
571(b), 574(d)(8), 576(c), 577(c), 643(c) and 
(e), 651(g)(2), 666(c), 841(c), 3114(d)(2), 
and 3142(c) call for executive branch offi-
cials to submit to the Congress proposals 
for legislation. The executive branch shall 
implement these provisions in a manner 
consistent with the President’s constitu-
tional authority to supervise the unitary ex-
ecutive branch and to recommend for the 
consideration of the Congress such meas-
ures as the President judges necessary and 
expedient. Also, the executive branch shall 
construe section 1511(d) of the Act, which 
purports to make consultation with speci-
fied Members of Congress a precondition 
to the execution of the law, as calling for, 
but not mandating such consultation, as is 
consistent with the Constitution’s provisions 
concerning the separate powers of the Con-
gress to legislate and the President to exe-
cute the laws. 

A number of provisions of the Act, in-
cluding sections 112(b)(6), 213(c), 
513(e)(1), 912(d), 1021(f), 1022(b), 1042, 
1047, 1202, 1204, 1207(c) and (d)(2), 1208, 
1214, and 3166(a) amending section 3624 
in Public Law 106–398, call for the execu-
tive branch to furnish information to the 
Congress, a legislative agent, or other enti-
ties on various subjects. The executive 
branch shall construe such provisions in a 
manner consistent with the President’s con-
stitutional authority to withhold information 
the disclosure of which could impair for-
eign relations, national security, the delib-
erative processes of the Executive, or the 
performance of the Executive’s constitu-
tional duties. 

Section 3161 expands the categories of 
atomic weapons industry employees who 
may receive direct compensation from the 
United States for their work-related ill-
nesses. As a result, some claimants from 
the private sector who have occupationally 
caused asbestos-related diseases may be 
able to receive direct Federal compensation 
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under the Energy Employees Occupational 
Illness Compensation Act Program. As a 
general matter, Federal taxpayers should 
bear no additional burdens arising from the 
tort liabilities of private sector defendants, 
including contractors of the United States. 
The limited extension of Federal responsi-
bility here is unique because it is solely 
a replacement for no-fault workers’ com-
pensation payments not otherwise available, 
in the unique situation in which the Fed-
eral Government may have encouraged its 
contractors to resist workers’ compensation 

claims brought by atomic weapons industry 
employees with occupational illnesses. 

GEORGE W. BUSH

The White House, 
October 28, 2004. 

NOTE: H.R. 4200, approved October 28, was 
assigned Public Law No. 108–375. This state-
ment was released by the Office of the Press 
Secretary on October 29. An original was not 
available for the verification of the content 
of this statement. 

Remarks in Manchester, New Hampshire 
October 29, 2004 

The President. Thank you all. Thank you 
all for coming. Thanks for coming. We are 
honored you are here. Thanks for being 
here today. You’ve lifted our spirits. And 
with your help, we’ll carry New Hampshire 
and win a great victory next Tuesday. 

I want to thank my friends Senator Judd 
Gregg and Kathy. I want to thank Senator 
Sununu, Congressman Bradley, Congress-
man Bass, Governor Benson—put him back 
in. Put Gregg back in too. Most of all, 
thank you for coming. 

Laura and I are thrilled you are here. 
You know, I’m here to tell the people of 
New Hampshire, you need to put me back 
in for a reason. Perhaps the most important 
one of all is so that Laura is the First 
Lady for 4 more years. I love her dearly. 
She is a great First Lady. 

In the final 4 days of this historic cam-
paign, I’m taking my vision of a more hope-
ful America directly to the people of this 
country. That’s what I’ve come to New 
Hampshire about, to talk about a hopeful 
future for all of us. Today, our economy 
is strong, and it is getting stronger. The 
tax relief we passed is working. Think about 
this: Homeownership rate is at an alltime 
high in America. More minority families 

own a home than ever before in our Na-
tion’s history. Our farmers are making a 
good living. The entrepreneurial spirit is 
strong in America. 

In the course of traveling your State, I 
met a lot of small-business owners who are 
making a good living because of our tax 
relief and because of their ingenuity and 
vision. And because they’re making a good 
living, they’re hiring people. We’ve added 
1.9 million new jobs across this country in 
the last 13 months. The national unemploy-
ment rate is 5.4 percent. Let me put that 
in perspective for you. That’s lower than 
the average rate of the 1970s, the 1980s, 
and the 1990s. The unemployment rate in 
the great State of New Hampshire is 3.5 
percent. Our economic policies are work-
ing.

In a new term, we’ll keep your taxes 
low. We’ll reduce the regulations. We’ll do 
something about these lawsuits. We will put 
plans in place to make sure the entrepre-
neurial spirit is strong so people can con-
tinue to work. 

When I campaigned in 2000, I promised 
to challenge the soft bigotry of low expecta-
tions in our public schools. I kept my word. 
In a new term, we’ll stay on the path of 


		Superintendent of Documents
	2009-12-22T10:32:44-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




